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§ 256.5 Formal notice to employee.

(a) At least 30 days before requesting
an agency to offset the pay of an em-
ployee or commencing the offset of the
pay of an employee of the Commission,
the Chief Financial Officer will send
the employee a notice stating—

(1) The nature and amount of the
debt he has determined that the em-
ployee owes the United States;

(2) His intention to collect the debt
by offset;

(3) The amount that the agency de-
termines will be offset from the em-
ployee’s disposable pay, including the
proposed schedule for the deductions;

(4) Unless such payments are excused
in accordance with 4 CFR 102.13, an ex-
planation of the creditor agency’s re-
quirements concerning interest, pen-
alties, and administrative costs;

(5) The employee’s right to inspect
and copy Government records relating
to the debt or, if the employee or his
representative cannot personally in-
spect the records, to request and re-
ceive a copy of such records.

(6) If not previously provided, the op-
portunity (under terms agreeable to
the Commission) to establish a sched-
ule for the voluntary repayment of the
debt or to enter into a written agree-
ment to establish a schedule for repay-
ment of the debt in lieu of offset. The
agreement must be in writing, signed
by both the employee and the Commis-
sion, and documented in the Commis-
sion’s files (4 CFR 102.2(e));

(7) If the applicable law includes a
provision requiring waiver of debts in
certain circumstances, notice of the
waiver provision, including notice of
the period within which such a waiver
must be requested and an explanation
of the conditions under which waiver
may be granted;

(8) That amounts paid or deducted for
the alleged debt which are later waived
or found not owed to the United States
will be promptly refunded to the em-
ployee;

(9) The employee’s right to a hearing
on the Chief Financial Officer’s deter-
mination concerning the existence and
amount of the debt and the proposed
offset schedule. This notice shall in-
clude a description of the applicable
hearing procedures and requirements;

(10) That the timely filing of a peti-
tion for hearing on the existence or
amount of a debt or the offset schedule
will stay the commencement of collec-
tion proceedings; but that a request for
a waiver or a hearing on the employ-
ee’s credibility of veracity in connec-
tion with a request for a permissive
waiver will not stay the collection pro-
ceedings;

(11) That a final decision on the hear-
ing (if one is requested) will be issued
at the earliest practical date, but not
later than 60 days after the filing of the
petition requesting the hearing unless
the employee requests and the hearing
official grants a delay in the proceed-
ings;

(12) The method and time period for
requesting a hearing; and

(13) That any knowingly false or friv-
olous statements, representations, or
evidence may subject the employee to:

(i) Disciplinary or adverse action;
(ii) Penalties under the False Claims

Act, sections 3729–3731 of Title 31, Unit-
ed States Code, or any other applicable
statutory authority; or

(iii) Criminal penalties under sec-
tions 286, 287, 1001, and 1002 of title 18,
United States Code or any other appli-
cable statutory authority.

(b) The formal notice prescribed by
paragraph (a) of this section, is not ap-
plicable to any pay adjustment arising
out of an employee’s election of cov-
erage or a change in coverage under a
Federal benefits program requiring
periodic deductions from pay, if the
amount to be recovered was accumu-
lated over four pay periods or less.

§ 256.6 Request for a hearing; prehear-
ing submissions.

(a) An employee’s request for a hear-
ing or waiver under § 256.5 must be filed
not later than 15 days from the date of
receipt of the formal notice.

(b) Not later than three days prior to
a scheduled hearing date, the employee
may notify the Chief Financial Officer
of his election to have the matter de-
termined by the hearing official solely
on the basis of written submissions. If
no such election is filed by the em-
ployee, the hearing shall be conducted
as an oral proceeding.
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